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This list is not intended to be exhaustive but merely to obtain information from the 

intending founder of the trust and simultaneously explain to him/her certain effects of 

the trust should this prove necessary.  

 

1.1 Full names and identity number or date of birth of the founder: appearance 

clause;  

1.2 Whether he is married and if so, in or out of community of property; 

1.3 Full names and identity numbers or dates of birth of the determined 

beneficiaries (if any of the intended beneficiaries are minors, the full names of 

the father or natural guardian): appearance clause; 

1.4 Will there be differentiation between intended capital and income 

beneficiaries? If so they must be clearly distinguished; 

1.5 Full names of the proposed trustees: appearance clause; 

1.6 What property is to be settled on the trust? If immovable property is involved, 

obtain the title deed description. Also ascertain the whereabouts of the 

documentation relating to the property: operative clause; 

1.7 Who is to have power of appointment of further or later trustees? Specifically, 

does he intend granting the proposed trustees the right of assumption? 

1.8 Name of the trust. Unlike companies or close corporations there are no 

requirements for prior approval; 

1.9 Are the proposed or further or later trustees to furnish security? 

1.10 Does he require that an accounting officer or auditor be appointed? If so does 

he have a specific accounting officer or auditor in mind? 

1.11 Does he wish to place any restrictions or limits on the powers of the trustees? 

1.12 Does he wish to prescribe to the proposed trustees how administrative business 

is to be conducted? 

1.13 Are the trustees to be remunerated? If so, what remuneration is to be paid? 

1.14 Does he wish to grant to any trustee who is a professional person the right to 

charge professional fees? 

1.15 What indemnity is he prepared to grant to the proposed trustees? 

1.16 Are income payments to the intended beneficiaries to be preset or at the 

discretion of the proposed trustees? 

1.17 Are income payments for any specified purpose, for instance maintenance, 

costs of education, etc? Clause 15; 

1.18 When is the trust to terminate? 

1.19 How are the trust assets to be distributed on termination? 

1.20 If any intended beneficiaries are still minors on termination of the trust what is 

to happen to the benefits? 

1.21 Are benefits to be excluded from the community of property of intended 

beneficiaries? 

1.22 Are the rights of the intended beneficiaries to be suspended in cases of 

cession, attachment or insolvency? If so, what is to happen to the trust assets? 

1.23 Are any specific trust assets to be awarded to any specific intended 

beneficiary? 

1.24 Under what circumstances is the office of trustee to be vacated? 

1.25 May a trustee contract with the trust and if so, under what circumstances? 

1.26 May the trust deed be amended and if so, under what circumstances? 


